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Overview

ÂConstitutional 
basics

ÂWarrantless entry

ÂScenarios

ÂGuidelines



Types of  Entries

ÂRoutine inspections

ÂRelease investigations

ÂEmergency response 



Ramifications of  Wrong 
Steps 

Going Beyond 
Authority

Â Information collected cannot be 

used as evidence 

Â Trespass

Â Regulatory community perceives 

injustice

Â Public dissatisfaction 

Not Using Authority

Â Useful information is not 

collected

Â Enforcement/compliance 

programs are compromised

Â Regulated community perceives 

injustice

Â Public dissatisfaction



Constitutional Basics

4th Amendment of  US Constitution protects 

against unreasonable searches:

The right of  the people to be secure in their persons, 

houses, papers and effects against unreasonable 

searches and seizure shall not be violated and no 

warrant shall issue but upon probable causeé



Constitutional Basics
Step One: Legal Authority

Legal authority to enter come from laws that:

ÁNotify regulated community of  

inspections

ÁSpecify who has authority to inspect

ÁLimit inspectors discretion for time, 

place, and scope of  inspection



Statutory Authority
Example

[Oregon DEQ]shall have the power to enter upon 
and inspect, at any reasonable time, any 
public or private property, premises or place 
for the purpose of  investigating either an 
actual or suspected source of  water pollution 
or air pollution or air contamination or to 
ascertain compliance or noncompliance with 
any rule or standard adopted or order or 
permit éORS 468.095



Constitutional Basics

Step Two: Reasonable Entry

Clear cut:

Warrant

Exceptions to warrant:
ÁEmergency
ÁPermission
ÁPublic Areas


